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University of Arkansas at Pine Bluff 
Faculty/Staff Handbook 

 

 

Policy:    JURISDICTION –  
SEXUAL MISCONDUCT/DISCRIMINATION/HARASSMENT/RETALIATION POLICY 
Policy #: 3.1 

 
Title IX protects the University community from sexual discrimination, harassment and misconduct 
in the institution’s education programs and activities. Title IX protects the University community in 
connection with all academic, educational, extracurricular, athletic and other University programs, 
whether those programs take place on University property, in University transportation, at a class 
or training program sponsored by the University at another location or elsewhere. This Policy 
shall not be construed or applied to restrict academic freedom at the University, nor shall it be 
construed to restrict constitutionally protected expression. Terms used throughout this policy can 
be referenced in appendix B. 

 
All complaints or concerns about conduct that may violate this policy should be submitted to: 

 
Title IX Coordinator For Students 

University of Arkansas at Pine Bluff Deputy Title IX Coordinator 
Office of Affirmative Action Dean of Students 

Administration Building, Room 102 Caldwell Hall, Room 201 
P: 870-575-8406 or F: 870-575-4753 P: 870-575-8361 or F: 870-575-4652 

e-mail:affirmaction@uapb.edu e-mail:  dsl@uapb.edu 

 

Filing Report with Local Law Enforcement 
In some instances, sexual misconduct may constitute both a violation of University Policy and 
criminal activity. The University grievance process is not a substitute for instituting legal 
action. The University encourages individuals to report alleged sexual misconduct 
promptly to campus officials AND to law enforcement authorities, where appropriate. 
Individuals may file a report directly with local law enforcement agencies by dialing 911. 
Individuals may also contact any of the following for assistance in filing a report with local law 
enforcement: 

 
 
 

UNIVERSITY POLICE DEPT. PINE BLUFF POLICE DEPT. JEFFERSON COUNTY SHERIFF 
1900 REEKER STREET 200 EAST 8TH AVENUE 101 EAST BARRAQUE STREET 
PINE BLUFF, AR 71601 PINE BLUFF, AR 71601 PINE BLUFF, AR 71611 

870-575-8102 870-543-5100 870-541-5351 

 

Preserving Evidence 
It is important that evidence of sexual assault be preserved, because it may be needed for 
prosecuting the criminal case. Victims and others should not alter the scene of the attack. The 
victim should not change clothes, bathe or shower, drink or eat anything, or brush her/his teeth 
before reporting the assault. Any items worn by the victim during the assault, but are not 
currently being worn, and any materials encountered during the assault (i.e., bed sheets, 
blankets, etc.) should be placed in a paper bag and brought along with the victim to a local 
hospital emergency department that has kits to collect and preserve evidence of rape and 
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sexual assault. 
 

Student and Visitor Responsibility to Report 
Students and visitors to the University are strongly encouraged to report allegations of 
discrimination, harassment, retaliation and sexual misconduct to the Title IX Coordinator or 
Deputy Coordinator. A report, written or verbal, should be made as soon as possible, preferably 
within 24 hours, after the incident in order to facilitate an effective response. The longer a 
report is delayed, the more difficult it will be for the University to investigate. Reports may be 
made by the person experiencing the misconduct or by a third party, such as a witness or 
someone who is told of the misconduct. 

 
Mandatory Employee Reporting 
In order to enable the University to respond effectively and to proactively stop instances 
of discrimination, harassment, retaliation and sexual misconduct at the University, all 
employees must, as soon as possible and preferably within 24 hours of receiving 
information regarding a potential violation of this policy, report information to the Title IX 
Coordinator (or deputy 
Coordinator) or Campus Police. Only employees who are statutorily prohibited from 
reporting such information (e.g., licensed health-care professionals) are exempt from these 
reporting requirements. This policy is not intended to restrict curriculum or prohibit or 
abridge the use of particular textbooks or curricular materials. 

 
Off-Campus Conduct 
Conduct that occurs off campus can be the subject of a complaint or report and will be 
evaluated to determine whether it violates this policy. Allegations of off-campus sexual 
misconduct are of particular concern and should be brought to the University’s attention. 

 
Confidentiality 
Subject to the other provisions of this policy and the requirements of law, every possible effort 
will be made to ensure that all information received as part of the University’s 
Complaint/Grievance Procedure is treated discreetly. All parties to the complaint are required 
to maintain the confidentiality of all information received during this process.  However, it is 
not possible to guarantee that all complaints will remain confidential because of the 
University’s obligation to investigate allegations of misconduct. All requests to maintain 
confidentiality shall be directed to the Title IX Coordinator who has the authority to make such 
determinations. 

 

Except as compelled by law or in the interest of fairness, just resolution or health and safety 
considerations, disclosure of information contained in complaints, their substance, procedures 
and the results of investigations will be limited to the immediate parties, witnesses and other 
appropriate officials. Limited disclosure may also be necessary to conduct a full and impartial 
investigation. 

 

Availability of Counseling and Advocacy 
Counseling and other mental health services for victims, including those of sexual assault, are 
available on campus and in the community. Students and employees may use the Health Services 
Center or Student Counseling, Assessment and Development Center. Employees of the University 
may be able to seek help through the Employee Assistance Program (EAP) or community mental 
health agencies, such as the Southeast Arkansas Behavioral Healthcare Mental Health Facility. 
Additionally, counselors and psychotherapists in private practice in the area can provide 
individual and group therapy. The Coalition Against Spouse Abuse (CASA) Women’s Shelter or 
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Domestic Violence and Rape Crisis Programs may assist with making referrals for individual 
counseling and support groups and in identifying non-counseling campus and community 
resources help and serve as a victim advocate upon request. 

 
Education and Awareness Programs 
The University’s Title IX Office, Student Counseling, Assessment and Development Center and UAPB 
Campus Police are responsible for planning and coordinating campus education and awareness 
programs about all forms of sexual assault, including rape, acquaintance rape, domestic violence, 
dating violence, and other sex offenses. Programs are presented regularly throughout the 
academic year in residence halls, fraternities, sororities, and for other student organizations, 
academic classes, employee training and professional development, and in other settings that are 
likely to reach people throughout the campus community. Campus-wide education and 
awareness activities are also conducted during Sexual Assault Prevention and Awareness Week. 

 
Policy Expectations with Respect to Consensual Relationships 
There are inherent risks in any romantic or sexual relationship between individuals in unequal 
positions (such as teacher and student, or supervisor and employee).    These relationships may be 
less consensual than perceived by the individual whose position confers power. The relationship 
also may be viewed in different ways by each of the parties, particularly in retrospect. 
Furthermore, circumstances may change, and conduct that was previously welcomed may become 
unwelcomed. Even when both parties have consented at the outset to a romantic or sexual 
involvement, this past consent may not remove grounds for a later charge of a violation of policy. 

 
The University does not wish to interfere with private choices regarding personal relationships 
when those relationships do not interfere with the goals and policies of the University. However, 
for the personal protection of members of this community, relationships in which power 
differentials are inherent (faculty-student, staff-student, administrator-student or employee) are 
prohibited except in extraordinary circumstances. 

 
Consensual romantic or sexual relationships in which one party maintains a direct supervisory or 
evaluative role over the other party are prohibited. Therefore, persons with direct supervisory or 
evaluative responsibilities who are involved in such relationships must bring those relationships 
to the timely attention of their supervisors. This will likely result in removing the employee from 
the supervisory or evaluative responsibilities, or shifting the student or employee out of being 
supervised or evaluated by someone with whom he or she has established a consensual 
relationship. Failure to self-report such relationships to a supervisor as required may result in 
disciplinary action for an employee, up to and including termination.  

 
Complainant: Any party who makes a Complaint against a student, employee, staff member or 
campus visitor. 
 

Consent: Consent is a clear, knowing and voluntary decision to engage in sexual activity.   
 
Because consent is voluntary, it is given without coercion, force, threats, or intimidation.  It is 
given with positive cooperation in the act or expression of intent to engage in the act pursuant 
to an exercise of free will.   
 
Consent is active, not passive. Silence, in and of itself, cannot be interpreted as consent.  Consent 
can be given by words or actions, as long as those words or actions consist of an affirmative, 
unambiguous, conscious decision by each participant to engage in mutually agreed-upon sexual 
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activity.  
 
Consent is revocable, meaning consent can be withdrawn at any time.  Thus, consent must be 
ongoing throughout a sexual encounter.  Once consent has been revoked, sexual activity must 
stop immediately.   
 
Consent can be limited, meaning consent to any one form of sexual activity cannot 
automatically imply consent to any other forms of sexual activity.  Further, previous 
relationships or prior consent cannot imply consent to future sexual acts.    
 
Consent cannot be given when a person is incapacitated, such as when a person is physically or 
mentally unable to make informed, rational judgments, or lacks the ability to understand the 
“who, what, when, where and how” related to the sexual activity.  States of incapacitation 
include, but are not limited to, unconsciousness and sleep.  Where alcohol or drugs are 
involved, incapacitation is determined by how the alcohol or other drugs have impacted a 
person’s decision-making capacity, awareness of consequences, and/or ability to make fully 
informed judgments.  
 
Use of alcohol or other drugs will never function as a defense to a violation of this Policy.    
 
In sum: 

 
a. Silence does not equal consent. 
b. Lack of verbal resistance does not constitute consent. 
c. Lack of physical resistance does not constitute consent. 
d. There is no consent when there is force, coercion, intimidation, threats or duress. 
e. Consent may be withdrawn at any time, and sexual activity must cease when consent is 

withdrawn unless or until additional consent is given. 
f. Consent to one form of sexual activity does not indicate consent to another form of 

sexual activity. 
g. A prior sexual relationship does not indicate current or future consent. 
h. Minors cannot give consent. 
i. Physically or mentally incapacitated persons cannot give consent. 
j. Consent may be determined by whether the accused knew, or a reasonable person 

should have known, that the alleged victim was incapacitated.  
Dating Violence - Violence committed by a person who is or has been in a social relationship of a 
romantic or intimate nature with the alleged victim. It includes any unwelcome physical violence 
such as hitting, pulling, shoving, kicking, biting or throwing things; and sexual assault, sexual 
exploitation and sexual harassment. 

 
Discrimination (general definition) - Conduct that is based upon an individual’s race, color, 
religion, national origin, service in the uniformed services (as defined in state and federal law), 
veteran status, sex, age, pregnancy, gender identity, sexual orientation, physical or mental 
disability or genetic information that excludes an individual from participation, denies the 
individual the benefits of, treats the individual differently or otherwise adversely affects a term or 
condition of an individual’s employment, education, living environment or participation in a 
University program or activity. This includes failing to provide reasonable accommodation, 
consistent with state and federal law, to persons with disabilities. 

 
Discriminatory Harassment - Detrimental action based on an individual’s race, color, religion, 
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national origin, service in the uniformed services (as defined in state and federal law), veteran 
status, sex, age, pregnancy, gender identity, sexual orientation, physical or mental disability or 
genetic information. Harassing conduct may take various forms, including, name-calling, graphic 
or written statements (including the use of cell phones or the Internet), or other conduct that 
may be physically threatening, harmful, or humiliating. Harassment does not have to include 
intent to harm, be directed at a specific target or involve repeated incidents.  Gender-based 
harassment includes sexual harassment. 

 
Domestic Violence - Physical harm, bodily injury, assault, or the infliction of fear of imminent  
physical harm, bodily injury, or assault between family or household members; or any sexual 
conduct between family or household members, whether minors or adults, that constitutes a crime 
under the laws of this state. Family or household members means spouses, former spouses, 
parents and children, persons related by blood within the fourth degree of consanguinity, any 
children residing in the household, persons who presently or in the past have resided or cohabited 
together, persons who have or have had a child in common, and persons who are presently or in 
the past have been in a dating relationship together. See also, Arkansas Code Annotated § 9-15-
103—”Domestic Abuse”). 

 
Hostile Environment - A hostile environment exists when there is harassing conduct based on 
race, color, religion, national origin, service in the uniformed services (as defined in state and 
federal law), veteran status, sex, age, pregnancy, gender identity, sexual orientation, physical or 
mental disability or genetic information that is sufficiently serious (i.e., severe, pervasive, or 
persistent) and objectively offensive to deny or limit a person’s ability to participate in or 
benefit from the University’s programs, services, opportunities or activities; or when such 
conduct has the purpose or effect of unreasonably interfering with an individual’s employment. 
Harassment that creates a hostile environment (“hostile environment harassment”) violates this 
Policy. 

Non-Consensual Sexual Contact - Non-consensual sexual contact is any intentional sexual 
touching, however slight, with any object by a male or female upon a male or a female that is 
without consent and/or by force.  Sexual Contact includes intentional contact with the breasts, 
buttock, groin, or genitals, or touching another with any of these body parts, or making another 
touch you or themselves with or on any of these body parts; any intentional bodily contact in a 
sexual manner, though not involving contact with/of/by breasts, buttocks, groin, genitals, mouth 
or other orifice. 

 
Non-Consensual Sexual Intercourse - Non-consensual sexual intercourse is any sexual intercourse 
however slight, by a male or female upon a male or a female that is without consent and/or by 
force. Intercourse includes vaginal penetration by a penis, object, tongue or finger; anal 
penetration by a penis, object, tongue, or finger; and oral copulation (mouth to genital contact or 
genital to mouth contact), no matter how slight the penetration or contact. 

 
Retaliation - Action taken by an accused individual or by a third party against any person because 
that person has opposed any practices forbidden under this Policy or because that person has 
filed a Complaint, testified, assisted or participated in any manner in an investigation or 
proceeding under this Policy. This includes action taken against a bystander who intervened to 
stop or attempt to stop discrimination, harassment or sexual misconduct.  Retaliation includes 
intimidating, threatening, coercing or in any way discriminating against an individual because of 
the individual’s Complaint or participation. Action is generally deemed retaliatory if it would 
deter a reasonable person in the same circumstances from opposing practices prohibited by this 
Policy. 
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Sexual Assault - An actual or attempted sexual contact with another person without that person’s 
consent. Sexual assault includes, but is not limited to involvement in any sexual contact when 
the victim is unable to consent; intentional and unwelcome touching of, or coercing, forcing, or 
attempting to coerce or force another to touch a person’s intimate parts (defined as genital area, 
groin, inner thigh, buttocks, or breast); and sexual intercourse without consent, including acts 
commonly referred to as “rape.” 

 
Sexual  Exploitation - Occurs  when a person takes non-consensual or abusive sexual 
advantage of another for his/her own advantage or benefit, or to benefit or advantage anyone 
other than the one being exploited, and that behavior does not otherwise constitute one of 
other  sexual misconduct offenses. Examples of behavior that could rise to the level of sexual 
exploitation include, but are not limited to: 

 
a. Invading sexual privacy; 
b. Prostituting another person; 
c. Non-consensual video or audio-taping of sexual activity; 
d. Going beyond the boundaries of consent (e.g., allowing others to watch consensual 

sex without that party’s knowledge or consent); 
e. Engaging in voyeurism; 
f. Non-consensual distribution of photos, other images, or information of an individual’s 

sexual activity, intimate body parts, or nakedness, with the intent to or having the effect 
of embarrassing an individual who is the subject of such images or information; 

g. Knowingly transmitting an STI, such as HIV, to another without disclosing your STI status; 
h. Exposing one’s genitals in non-consensual circumstances or inducing another to expose his 

or her genitals; or 
i. Possessing, distributing, viewing or forcing others to view illegal pornography, 
j. Sexually-based stalking and/or bullying may also be forms of sexual exploitation. 

 
Sexual Harassment - Sexual Harassment is unwelcome, gender-based spoken, written or symbolic 
action or physical conduct that is sufficiently severe, persistent or pervasive that it has the effect 
of unreasonably interfering with, limiting or denying someone the ability to participate in or 
benefit from the University’s educational programs. The unwelcome behavior may be based on 
power differentials, the creation of a hostile environment or retaliation. 

 

 
For the purpose of this policy, sexual harassment includes stalking or repeatedly following, 
harassing, threatening, or intimidating another by telephone, mail, electronic communication, 
social media, or any other action, device or method that purposely or knowingly causes 
substantial emotional distress or reasonable fear of bodily injury or death. Sexual harassment 
also includes quid pro quo sexual harassment which exists when there are unwelcome sexual 
advances, requests for sexual favors or other verbal or physical conduct of a sexual nature and 
submission to or rejection of such conduct results in adverse educational or employment action. 

 
Not all workplace or educational conduct that may be described as “harassment” affects the terms, 
conditions or privileges of employment or education. For example, a mere utterance of an ethnic, 
gender-based or racial epithet which creates offensive feelings in an employee or student would 
not normally affect the terms and conditions of their employment or limits a student’s ability to 
participate in or benefit from the University’s educational programs or activities. 

 
Sexual Misconduct - includes sexual assault, inducing incapacitation for sexual purposes, sexual 
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exploitation and dating and domestic violence. 
 

Status - A full-time employee of the University will be considered an “employee” for the purposes 
of this Policy, regardless of whether he/she is also enrolled as a student.    Any student who is a 
part- time employee will be considered a “student” for the purposes of this Policy unless the 
incident under consideration occurred in connection with his/her employment. 

 
Stalking - is repeated or obsessive unwanted attention directed toward an individual or group 
that is likely to cause alarm, fear, or substantial emotional distress. Stalking may take many 
forms, including following, lying in wait, monitoring, and pursuing contact. Stalking may occur in 
person or through a medium of communication, such as letters, e-mail, text messages, or 
telephone calls. In some circumstances, two instances of such behavior may be sufficient to 
constitute stalking. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Resource(s): Board Policy 75.1, Title IX, Education Amendments of 1972, Title 20 U.S.C.         

                           Sections 1681-1688 

Approved by: Board of Trustees 
Approval date: May 22, 2014 
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Custodian: Human Resources, updated 2/3/2017-consent definition 
 


